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NOTICE OF PROPOSED REGULATORY ACTION No. 99/64
BY THE

STATE BOARD OF EQUALIZATION

AMEND PROPERTY TAX RULE 301, 305.1, 309, 313, 317, AND 321 AND
ADD PROPERTY TAX RULE 305.2 - LOCAL EQUALIZATION RULES

PUBLIC HEARING: WEDNEDAY, JANUARY 5, 2000 AT 1:30 P.M.

NOTICE IS HEREBY GIVEN:

The State Board of Equalization, pursuant to the authority vested in the Board by section
15606 (c) of the Government Code, proposes to amend Rules 301, 305.1, 309, 313, 317, and 321
and to add Rule 305.2 — Local Equalization Rules, in Title 18, Division 1 of the California Code
of Regulations. A public hearing on the proposed regulation will be held in Room 121, 450 N
Street, Sacramento, at 1:30 p.m., or as soon thereafter as the matter may be heard, on January 5,
2000. Any person interested may present statements or arguments orally at that time and place.
Written statements or arguments will be considered by the Board if received by January 5, 2000.

INFORMATIVE DIGEST

Rules 301, 305.1, 309, 313, 317, and 321 are amended and Rule 305.2 is added to
interpret and make specific the Constitutional and statutory authority of the Board to prescribe
rules and regulations to govern local boards of equalization and assessment appeals board when
equalizing property values.

Rule 301 — Definitions and General Provisions. The proposed amendments set forth more
precisely the definitions that govern construction of the local equalization rules.

Rule 305.1 — Exchange of Information. The proposed amendments clarify and make specific
statutory provisions.

Rule 305.2 — Pre-Hearing Conference. The proposed addition provides authority for boards of
supervisors to establish prehearing conferences and prescribes notice procedures.

Rule 309 — Hearing. The proposed amendments add an exception to the requirement that an
appeals board hear and decide an application within two years, specify the period of time for
which the applicant’s opinion of value remains on the roll if enrolled as a result of the appeals
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board failing to hear and decide the application within two years and clarify the notice and
hearing procedures to be followed upon denial of an application.

Rule 313 — Hearing Procedure. The proposed amendments clarify the presentation of the case,
the application of the evidentiary presumptions affecting the burden of proof, and the types of
evidence that board members and hearing officers may not consider in their decision on an
application.

Rule 317 — Personal Appearance by Applicant; Appearance by Agent. The proposed amendments
clarify and consolidate the provisions governing persons who are required to appear at hearing.

Rule 321 — Burden of Proof. The proposed amendments clarify the operation of evidentiary
presumptions applicable to assessment appeals proceedings.

The express terms of the proposed action, written in plain English, are available from the
agency contact person named in this notice.

COST TO LOCAL AGENCIES AND SCHOOL DISTRICTS

The State Board of Equalization has determined that the proposed amendment of Rules
301, 305.1, 309, 313, 317, and 321 and addition of Rule 305.2 do not impose a mandate on local
agencies or school districts. Further, the Board has determined that the new rule will result in no
additional direct or indirect costs to any State agency or any local agency or school district that is
required to be reimbursed under Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code, and that there are no other non-discretionary costs or savings imposed
on local agencies, or cost or savings in Federal funding to the State of California.

EFFECT ON BUSINESS

Pursuant to Government Code Section 11346.53(c), the Board of Equalization finds that
the amendment of Rules 301, 305.1, 309, 313, 317, and 321 and addition of Rule 305.2 will not
have a significant adverse economic impact on business, because the proposed changes only
clarify existing constitutional and statutory interpretations.

The amendment and deletion of these rules will neither create nor eliminate jobs in the
State of California nor result in the elimination of existing businesses nor create or expand
business in the State of California.

The amendment and deletion of these rules as proposed will not be detrimental to
California businesses in competing with businesses in other states.

The proposed amendment and deletion of the rules will not affect small business because
the new rules only clarify existing constitutional and statutory interpretations.
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ADVERSE ECONOMIC IMPACT ON PRIVATE PERSONS/BUSINESSES

There will be no adverse economic impact on private businesses or persons because the
proposed changes only clarify existing constitutional and statutory interpretations.

FEDERAL REGULATIONS

Rules 301, 305.1, 305.2, 309, 313, 317, and 321 have no comparable Federal regulations.
PLAIN ENGLISH STATEMENT

Preparation of the proposed amendment to this regulation included consideration of the
“plain English” requirement. Any technical terms that may be unfamiliar to the intended users
and are not industry-recognized are defined or explained.

AUTHORITY

Evidence Code section 664; Government Code sections 15606, subdivision (c) and
31000.6; Revenue and Taxation Code sections 110, 110.1, 110.5, 167, 408, 441, 1601, 1603,
1604, 1605.4, 1606, 1607, 1608, 1609, 1609.4, 1624.4, 1637, 1641.1, and 1641.2.

REFERENCE
California Constitution, article XIIlI, section 16.

CONTACT

Questions regarding the content of the proposed regulations should be directed to:
Mr. Louis Ambrose, Tax Counsel, at P.O. Box 942879, 450 N Street, MIC:82, Sacramento, CA
94279-0082. Telephone: (916) 445-5580; FAX (916) 323-3387.

Written comments for the Board’s consideration or requests to present testimony and
bring witnesses to the public hearing should be directed to Ms. Mary Ann Stumpf, Regulations
Coordinator, (916) 322-9569, and P. O. Box 942879, 450 N Street, MIC:80, Sacramento, CA
94279-0080.

ALTERNATIVES CONSIDERED

The Board must determine that no alternative considered would be more effective in
carrying out the purpose for which this action is proposed or be as effective and less burdensome
to affected private persons than the proposed action.
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AVAILABILITY OF STATEMENT OF REASONS AND OF TEXT OF PROPOSED
REGULATIONS

The Board has prepared a statement of reasons and strike-out version of the proposed
rules. Those documents and all information on which the proposal is based are available to the
public upon request. The Rulemaking file is available for public inspection at 450 N Street,
Sacramento, California. Requests for copies should be addressed to Ms. Mary Ann Stumpf,
Regulations Coordinator, (916) 322-9569, at P. O. Box 942879, 450 N Street, MIC:80,
Sacramento, CA 94279-0080. The express terms of the proposed regulations (rules) are available
on the internet at the Board’s website http://www.boe.ca.gov.

ADDITIONAL COMMENTS

Following the hearing, the State Board of Equalization may in accordance with law adopt
the proposed amendments and deletions if the texts remain substantially the same as described in
the texts originally made available to the public. If the State Board of Equalization makes
modifications which are substantially related to the originally proposed texts, the Board will
make the modified texts, with the changes clearly indicated, available to the public for fifteen
days before adoption of the regulation or regulations. The texts of any modified regulations will
be mailed to those interested parties who commented on the proposed regulatory action orally or
in writing or who asked to be informed of such changes. The modified regulations will be
available to the public from Ms. Stumpf. The State Board of Equalization will consider written
comments on the modified regulations for fifteen days after the date on which the modified
regulations are made available to the public.

Dated: November 2, 1999.
STATE BOARD OF EQUALIZATION

/s/ Janice Masterton

Janice Masterton, Chief
Board Proceedings Division



Rul e 301. Definitions and General Provisions.

The provisions set forth in this seetien regulation govern the
construction of this subchapter.

(a)"County" is the county or <city and county wherein the
property is |ocated whieh that is the subject of the proceedi ngs
under this subchapter.

(b) "Assessor" is the assessor of the county.

(c) "Auditor" is the auditor of the county.

(d) "Board" is the board of equalization or assessnent appeals
board of the county.

(e) "Gratrman Chair" is the ehailrman chair of the county board of
equal i zati on or assessnent appeal s board.

(f) "AAerk”™ is the clerk of the county board of equalization or
assessnent appeal s board.

(g) "Person affected"” or "party affected" is any person or entity
having a direct economic interest in the paynment of property
taxes on the property for the valuation date enre—who—owns—an
i i i that is the subject of the
proceedi ngs under this subchapter, including the property owner,
a lessee required by the property lease to pay the property
taxes, and a property owner who acquires an ownership interest
after the lien date if the new owner is also responsible for
paynment of property taxes for the lien date that is the subject
of the application.

(h) "Full cash value" or "fair market val ue" —Except—as—otherwise

is the value provided in sections 110 and 110.1 of the Revenue

and Taxation Code “fuwl—cash—value" —and—nmarket—value™, neans

exposed-for—saletnan-opennarket.
(i) "Restricted value" is a value standard other than full cash
val ue prescribed by the Constitution or by statute authorized by
the Constitution.
(j) "Full value" is either the full cash value or the restricted
val ue.

. .
(k) IaTgblelualue S E“? bﬁs? 5?a' Iulllualgiladjusred :en ?“5
the—sanme—tHen—date—whichever—ts—tess— "Equalization" is the
determ nation by the board of the correct full value for the
property that is the subject of the hearing.
(I') "County legal advisor" is the county counsel of the county,
or the district attorney of the county if there is no county
counsel, and the City Attorney of the Cty and County of
San Francisco, or outside counsel specifically retained to




advise the county board of equalization or assessnent appeals
boar d.
(m "Authorized agent” is one who is directly authorized by the

applicant to represent the applicant in an assessnent appeals
pr oceedi ng.

Note: Authority cited: CGovernnment Code section 15606(c).
Ref erence: Sections 110, 110.1, 110.5, 1601-1634, 1603 et
seq. 1620-1630, Revenue and Taxation Code;
Section 31000. 6, Governnment Code.




Rul e 305.1. EXCHANGE OF | NFORMATI ON.

(a) REQUEST FOR | NFORMATI ON. Wen the assessed value of the
property involved, before deduction of any exenption accorded
the property, is $100,000 or less, the applicant may file a
witten request for an exchange of information wth the
assessor; and when the assessed value before deduction of any
exenpti on exceeds $100,000, either the applicant or the assessor
may request such an exchange. The request nmay be filed with the
clerk at the tine an application for hearing is filed or may be
submtted to the other party and the clerk at any tine prior to
20 days before the commencenent of the hearing. The clerk shal
Hediately, at the earliest opportunity, forward any request
filed with his—oeffiece the application or a copy thereof to the
ot her party. The request shall contain the basis of the
requesting party's opinion of value for each valuation date at
i ssue and the foll ow ng data:

(1) COWPARABLE SALES DATA. If the opinion of value is to be
supported with evidence of conparable sales, the properties sold
shall be described by the assessor's parcel nunber, street
address or legal description sufficient to identify them Wth
regard to each property sold there shall be presented the
approxi mate date of sale, the price paid, the terns of sale (if
known), and the zoning of the property.

(2) I NCOVE DATA. If the opinion of value is to be supported
with evidence based on an inconme study, there shall be
presented: the gross incone, the allowable expenses, and the
capitalization nmethod (direct capitalization or discounted cash
fl ow anal ysis), and rate or rates enpl oyed.

(3) COsST DATA. If the opinion of value is to be supported with
evi dence of replacenent cost, there shall be presented:

(A) Wth regard to inprovenments to real property: the date of
construction, type of <construction, and replacenent cost of
constructi on.

(B) Wth regard to machinery and equipnment: the date of
installation, replacenent cost, and any history of extraordinary
use.

(O Wth regard to both inprovenents and nachinery and
equi pnent : facts relating to depreciation, including any
functional or economc obsolescence, and renmaining econonc
life.

The informati on exchanged shall provide reasonable notice to the
other party concerning the subject matter of the evidence or




testinony to be presented at the hearing. There is no
requi renent that the details of the evidence or testinony to be
i ntroduced nust be exchanged.

(b) TRANSM TTAL OF DATA TO OTHER PARTY. If the party requesting
an exchange of data under the preceding subsection has submtted
the data required therein within the specified tine, the other
party shall wsail submit a response to the initiating party and

to the clerk at least 10 days prior to the hearing. The
response shall be supported with the sanme type of data required
of the requesting party. When the assessor is the respondent,

he or she shall wmai+ submt his the response to the address
shown on the application fer—hearing or on the request for
exchange of information, whichever is filed later.

(c) PROH BI TED EVI DENCE; NEW NATERI AL; CONTI NUANCE. Whenever
information has been exchanged pursuant to this seetion
regul ation, the parties may introduce evidence only on matters
pertaining to the information so exchanged unless the other

party consents to introduction of other evidence. However, at
the hearing, each party may introduce new material relating to
the information received from the other party. If a party

i ntroduces such new material at the hearing, the other party,
upon request, shall be granted a continuance for a reasonable
period of tine.

(d) NONRESPONSE TO REQUEST FOR | NFORVATI ON. |f one party
initiates a request for information and the other party does not
conply within the tinme specified in subsection (b), the board
may grant a postponenent for a reasonable period of tine. The

post ponenent shall extend the tine for responding to the
request. If the board finds willful nonconpliance on the part
of the nonconplying party, the hearing will be convened as

originally scheduled and the nonconplying party nmay conment on
evi dence presented by the other party but shall not be permtted
to introduce other evidence unless the other party consents to
such i ntroducti on.

Note: Authority cited: Section 15606(c) , Governnent Code.
Ref erence: Sections 408, 441, 1606, 1609.4, Revenue and
Taxat i on Code.



Rul e 305.2. PREHEARI NG CONFERENCE.

(a) A county board of supervisors may establish prehearing
conf erences. If prehearing conferences are established, the
county board of supervisors shall adopt rules of procedure for
preheari ng conferences. A prehearing conference nmay be set by
the clerk at the request of the applicant or the applicant's
agent, the assessor, or at the direction of the appeals board.
The purpose of a prehearing conference is to resolve issues such
as, but not limted to, clarifying and defining the issues,
determining the status of exchange of information requests,
stipulating to matters on which agreenent has been reached,
conbining applications into a single hearing, bifurcating the
hearing issues, and scheduling a date for a hearing officer or
the board to consider evidence on the nerits of the application.

(b) The clerk of the board shall set the mtter for a
prehearing conference and notify the applicant or t he
applicant's agent and the assessor of the tinme and date of the
conf er ence. Notice of the time, date, and place of the
conference shall be given not less than 30 days prior to the
conference, unless the assessor and the applicant stipulate
orally or in witing to a shorter notice period.

Note: Authority cited: Governnment Code section 15606(c).
Reference: Article XllIl, Section 16, California
Constitution; Section 1601 et seq., Revenue and
Taxat i on Code.




Rul e 309. HEARI NG

(a) In counties having a population in excess of 4,000,000, on
the fourth Mnday in Septenber of each year, the board shal
neet to equalize the assessnent of property on the local rol
and shall continue to neet for that purpose fromtinme to tine
until the business of equalization is disposed of. In all other
counties, the board shall neet on the third Mnday in July and
shall continue to neet wuntil the business of equalization is
di sposed of. Al'l hearings before the board shall be conducted
in the manner provided in this artiele subchapter. Not hi ng
herein requires the board to conduct hearings prior to the final
day for filing applications.

(b) For applications Tiled on or after January 1, 1983, the A
hearing nust be held and a final determnation nade on the
application within tw vyears of the tinely filing of an
application for reduction in assessnment submtted pursuant to
subdivision (a) of Ssection 1603 of the Revenue and Taxation
Code, unless the taxpayer applicant or the applicant's agent and
t he eeunty—assesshrent—appeals board nutually agree in witing or

on the record to an extension of tine.

(c) If the hearing is not held and a determ nation is not nade
within the tine specified in subdivision subsection (b) of this
section regulation, the applicant's opinion of value stated in
the application shall be conclusively determ ned by the board to
be the basis upon which property taxes are to be |evied, except
when:

(1) The applicant has not filed a tinely and conplete
application; or,

(2) The applicant has not submtted a full and conplete
property statenment as required by law with respect to the
property which is the subject of the application; or,

(3) The applicant has not conplied fully with a request for
the exchange of information under Seeti+en regulation 305.1 of
this subchapter or with the provisions of subdivision (d) of
section 441 of the Revenue and Taxati on Code; or

(4) Controlling litigation IS pendi ng. "Controlling
litigation" is litigation which is:
(A) pending in a state or federal court whose jurisdiction
i ncludes the county in which the application is filed; and

(B) directly related to an issue involved in the
application, the court resolution of which would control the
resol ution of such issue at the hearing; or,



(5) The applicant has initiated proceedings to disqualify a
board nenber pursuant to Revenue and Taxation Code Ssection
1624.4 within 90 days of the expiration of the two-year period
requi red by Revenue and Taxation Code Ssection 1604; or,

(6) The applicant has requested that the hearing officer's
recommendati on be heard by the board pursuant to Revenue and
Taxation Code Ssection 1641.1, in those counties in which the
board of supervisors has adopted a resolution inplenenting
section 1641.1, within 90 days of the expiration of the two-year
period required by Revenue and Taxati on Code Ssection 1604.

For applications involving base year val ue appeals that have not
been heard and decided by the end of the two-year period
provided in section 1604 of the Revenue and Taxation Code and
where the two-year period has not been extended pursuant to
subsections (b) or (c) of this regulation, the applicant's

opi nion of value wll be entered on the assessnent roll for the
tax year or years covered by the pending application, and wll
remain on the roll wuntil the fiscal year in which the board

makes a final determ nation on the application. No increased or
escape taxes other than those required by a change in ownership
or new construction, or resulting from application of the
inflation factor to the applicant's opinion of value shall be
levied for the tax years during which the board fails to act.

For applications appealing decline in value and persona
property assessnents that have not been heard and decided by the
end of the two-year period provided in section 1604, the
applicant's opinion of value will be enrolled on the assessnent
roll for the tax year or years covered by the pending
appl i cation.

(dy If the applicant has initiated proceedings pursuant to
subdi-vision subsection (c)(5), or nmade a request pursuant to
subdiviston subsection (c)(6) of this seetioen regulation, the
two-year tine period described in subdivisien subsection (b)
shal | be extended 90 days.

(e) The applicant shall not be denied a tinely hearing and
determ nation pursuant to subdivisten subsection (b) of this
seetion regqgul ation, by reason of any of the exceptions
enuner at ed i n subdiv-stons subsection (c){H—e)H2—(er-3)——oF
4> herein, wunless, within tw years of the date of the
application, the board, or the clerk at the direction of the
board, gives the applicant and/or the applicant's agent witten
notice of such denial. The notice shall indicate the basis for
the denial and inform the applicant of his or her right to

protest the denial at—the—tinme—of the —hearing—on—the
appl i cation. If requested by the applicant or the applicant's




agent, the clerk shall schedule a hearing on the validity of the
application and shall so notify the applicant, the applicant's
agent, and the assessor.

When a hearing is postponed or not schedul ed because controlling
litigation is pending, the notice to the applicant shal
identify the controlling litigation by the nanme of the case, the
court nunber or the docket nunber of the case, and the court in
which the litigation is pending. If a hearing is postponed
because controlling litigation is pending, the hearing mnust be
held and a final determ nation made within a period of two years
after the application is filed, excluding the period of tine
between the notice of pending litigation and the date that the
litigation becones final.

Note: Authority cited: Governnent Code section 15606(c)
Ref erence: Sections 441, 1603, 1604, 1606, 1624.4, 1641.1,
1641. 2, Revenue and Taxati on Code.




Rul e 313. HEARI NG PROCEDURE.

Hearings on applications shall proceed as foll ows:

(a) The chair or the clerk shall announce the nunber of the
application and the name of the applicant. The ehatrmwan chair
shall then determne if the applicant or his the applicant's

agent is present. If neither is present, the ehatrmwan chair
shall ascertain whether the clerk has notified the applicant of
the time and place of the hearing. |If the notice has been given

and neither the applicant nor his the applicant's agent is
present, the application shall be denied for |ack of appearance,
or, for good cause of which the board is tinely infornmed prior
to the hearing date, the board may postpone the hearing. If the
noti ce has not been given, the hearing shall be postponed to a
|ater date and the clerk directed to give proper notice thereof
to the applicant.

The denial of an application for lack of appearance by the
applicant, or his the applicant's agent, is not a decision on
the merits of the application and is not subject to the
provi sions of Seetioen regulation 326 of this subchapter. The
board of supervisors may adopt a procedure which authorizes
reconsideration of the denial where the applicant furnishes
evi dence of good cause for the failure to appear or to make a
timely request for postponenent and files a witten request for
reconsideration within a period set by the board, not to exceed
60 days from the date of mailing of the notification of denia
due to lack of appearance. Applicants who fail to request
reconsideration within the period set, or whose requests for
reconsideration are denied, may refile an appeal of the base
year value during the next regular filing period in accordance
w th Revenue and Taxation Code Ssection 80.

(b) If the applicant or his the applicant's agent is present,
the chair or the <clerk shall announce the nature of the
application, the assessed value as it appears on the local rol
and the applicant's opinion of the taxable value of the
property. The chair nay request that either or both parties
briefly describe the subject property, the issues the board wll
be requested to determne, and any agreenents or stipulations
agreed to by the parties.

(c) —Fhe—<chatrman—In applications where the applicant has the
burden of proof, the board shall then require the applicant or
his the applicant's agent to present his or her ease evidence te
the—beard first, and then the board shall determ ne whether the
applicant has presented proper evidence supporting his or her




posi tion. This is sonetinmes referred to as the burden of
production. In the event the applicant has net the burden of
production, the board shall then require the assessor to present
his or her ecase evidence. The board shall not require the
applicant to present evidence first exeept when the hearing

i nvol ves: a—penalty—portion——theapptHecant—fai-ls—topresent

(1) A penalty portion of an assessnent.

(2) The assessnent of an owner-occupied single-famly dwelling
or the appeal of an escape assessnent, and the applicant has
filed an application that provides all of the information
required in regulation 305(c) of this subchapter and has
supplied all information as required by law to the assessor. In
those instances, the chair shall require the assessor to present
his or her case to the board first. Wth respect to escape
assessnents, the presunption in favor of the applicant provided
in regulation 321(b) of this subchapter does not apply to
appeals resulting from situations where an applicant failed to
file a change in ownership statenent, a business property
statenent, or to obtain a permt for new construction.

(3) A change in ownership and the assessor has not enrolled
the purchase price, and the applicant has provided the change of
ownership statenment required by |aw. The assessor bears the
burden of proving by a preponderance of the evidence that the
purchase price, whether paid in noney or otherwise, is not the
full cash value of the property.

—FH)(d) Al testinony shall be taken under oath or affirmation.

tg)>(e) The hearing need not be conducted according to technica
rules relating to evidence and witnesses. Any relevant evidence
may be admtted if it is the sort of evidence on which
responsi bl e persons are accustoned to rely in the conduct of




serious affairs. Failure to enter tinely objection to evidence
constitutes a waiver of the objection. The board may act only
upon the basis of proper evidence properly adnmtted into the
record. Board nenbers or hearing officers nay not act or decide
an application based upon consideration of prior know edge of
the subject property, information presented outside of the
hearing, or personal research. A full and fair hearing shall be
accorded the application. There shall be reasonabl e opportunity
for the presentation of evidence, for the cross-exam nation of
all wtnesses and materials proffered as evidence, for argunent,
and for rebuttal. The party having the burden of proof shall
have the right to open and close the argunent.

)-(f) Wien the assessor requests the board find a higher
assessed value than he or she placed on the roll and offers
evidence to support the higher value, the ehat+rman chair shall
determ ne whether or not the assessor gave notice in witing to
the applicant or his the applicant's agent by personal delivery
or by deposit in the United States nail directed to the address
given on the application. If notice and a copy of the evidence
of fered has been supplied at |east 10 days prior to the hearing,
the assessor may introduce such evidence at the hearing. When
the assessor proposes to introduce evidence to support a higher
assessed value than the value on the roll, the assessor no
| onger has the presunption accorded in regulation 321(a) of this
subchapter and the assessor shall present evidence first at the
hearing, unless the applicant has failed to supply all the
information required by law to the assessor. The foregoing
notice requirenent shall not prohibit the board from a finding
of a higher assessed value when it has not been requested by the
assessor.

(g) Hearings by boards and hearing officers shall be open,
accessible, and audible to the public except that:

(1) Upon conclusion of the evidentiary portion of the hearing,
the board or hearing officer may take +the nmatter under
subm ssion and deliberate in private in reaching a decision, and

(2) The board or hearing officer may grant a request by the
applicant or the assessor to close to the public a portion of
the hearing relating to trade secrets. For purposes of this
regulation, a "trade secret" is that information defined by
section 3426.1 of the Cvil Code. Such a request nay be nmade by
filing with the clerk a declaration under penalty of perjury
that evidence is to be presented by the assessor or the
applicant whieh that relates to trade secrets whose disclosure
to the public will be detrinental to the business interests of
the owner of the trade secrets. The declaration shall state the




estimated tinme it wll take to present the evidence. Only
evidence relating to the trade secrets may be presented during
the time the hearing is closed, and such evidence shall be
confidential unless otherw se agreed by the appH-eant party to
whomit relates.

Note: Authority cited: Governnent Code section 15606(c)
Reference: Article X1l A, California Constitution.
Sections 110, 167, 41605~ 1605.4, 1607, 1609,
and 1609.4, 1637, Revenue and Taxation Code.
Section 664, Evidence Code.




Rul e 317. PERSONAL APPEARANCE BY APPLI CANT; APPEARANCE BY ACENT.

(a) The applicant nust appear personally at the hearing or be
represented by an agent, unless the applicant's appearance has
been waived by the board in accordance with regulation 316 of
this subchapter. If the applicant is represented by an agent,
the agent whe shall be thoroughly famliar with the facts
pertaining to the matter before the Bboard.

(b) (1) If the application was filed by the applicant, Aay any
persons- (other than a California l|licensed anr attorney at—aw
retained by the applicant or a person nentioned in subsections
(c), (d) except an agent, or (e)) who appears at the hearing

purporting to act as agent for the applicant shall prer—to—the
heartng first file wth +the <clerk a witten autherity

authorization, signed by the applicant, to represent the

applicant at the hearing. An appearance by an officer or

(2) If at the hearing the applicant is represented by a person
other than the person who was originally authorized by the
applicant to appear at the hearing, that person shall present to
the board a witten authorization signed by the applicant
i ndi cating t he applicant's consent to t he change in
representation.

(3) The witten authorization required pursuant to this
regul ation shall include the information required by regul ation
305(a) of this subchapter and shall clearly state that the agent
is authorized by the applicant to appear at hearings before the
boar d.

(c) If the property is held in joint or cormmbn ownership or in
co-ownership, the presence of the applicant or any one of the
owners shall constitute a sufficient appearance.

(d) \Wiere the applicant is a corporation, limted partnership
or a limted liability conpany, the business entity shall nake
an appearance by the presence of any officer, enployee, or an
aut hori zed agent, thoroughly famliar with the facts pertaining
to the matter before the board.

(e) A husband may appear for his wife, or a wife for her
husband, and sons or daughters for parents or vice versa.




(1) If an agent is previously authorized by the applicant to
file an application, no further authorization is required for
that agent to represent the applicant at the subsequent hearing.

Note: Authority cited: Governnent Code section 15606(c)
Ref erence: Section 1601 et—seg—, 1607, 1608, Revenue and
Taxat i on Code.




Rul e 321. BURDEN OF PROOF.

(a) Fhe—tlaw presures Subject to exceptions set by law, it is
presunmed that the assessor has properly performed his or her
duty duties. to—assess and—-has—assessed—all—properties—fairly
and—upon—an—equal—basis— The effect of this presunption is to

i npose upon the applicant the burden of proving that the val ue
on the assessnent roll is not correct, or, where applicable, the
property in question has not been otherwi se correctly assessed.
The Jlaw requires that the applicant preceed—to present
i ndependent evidence relevant to the full value of the property
or other issue presented by the appllcatlon Ihe—assessep—has

assessnent— No—greater—relief—maybe grantedthan+sfustified
by the evidence produced.

(b) If the applicant has presented evidence, and the assessor
has al so presented evidence, then the board nust weigh all of
the evidence to determine whether it has been established by a
preponderance of the evidence that the assessor’s determ nation
is incorrect. The presunption that the assessor has properly
performed his or her duties is not evidence and shall not be
considered by the board in its deliberations.

(c) The assessor has the burden of establishing the basis for
i nposition of a penalty assessnent.

b) (d) Anr—exception Exceptions to subsection (a) appH-es apply
in any hearing involving the assessnent of an owner-occupied
single-famly dwelling or an escape assessnent. In such
instances, the presunption in section 167 of the Revenue and
Taxation Code affecting the burden of proof in favor of the
taxpayer—or—assessee applicant who has supplied all information
to the assessor as required by |aw i nposes upon the assessor the
duty of rebutting the presunption by the subm ssion of evidence
supporting the assessnent.

e)—(e) In hearings involving change in ownership, except as
provided in section 110 of the Revenue and Taxation Code, the
purchase price is rebuttably presuned to be the full cash val ue.
The party seeking to rebut the presunption bears the burden of
proof by a preponderance of the evidence.

h—(f) In weighing evidence, the board shall apply the sane
evidentiary standard to the testinony and docunentary evidence
presented by the applicant and the assessor. No greater relief
may be granted than is justified by the evidence produced during
t he heari ng.




Note: Authority cited: Governnent Code section 15606(c)
Ref erence: Sections 110, 167, 1601 et seq., Revenue and
Taxati on Code; Section 664, Evidence Code.




